Jay Herndon

There were a lot of reasons Jay Herndon was considered the dean of torts for Atlantic County. For one thing, he rarely took cases outside the county. While other attorneys chased cases up and down the state and some even chased cases in Pennsylvania, Jay stayed close to home which saved time, energy and allowed him to concentrate on the cases he had. 

Jay was generous. Many times people would come to him with a slip and fall, auto accident or some other complaint. If there wasn’t at least a half a million in damages he would give the case to some other lawyer. This was true even for the cases he could settle by simply making a phone call. And he didn’t just give these smaller cases to one or two people. He spread them around, a young lawyer struggling to get started, an older lawyer who was having a string of bad luck, Jay sent business there way so that could keep going. In this way he won the hearts and minds of his fellow Atlantic County lawyers.

With all his success, it would be easy to assume he went to Yale or Harvard law. In fact, it was quite the contrary. He spent a year at Rutgers School of Law Camden, then transferred to Seaton Hall Law School. He said it was because the parties were better. Most people think a girl was involved.

Jay Herndon was introduced to the law early. His father was the Clerk of Atlantic County Court. The clerk is a sort of super administrator. As such his father knew all the judges and while in high school and college often went to lunch with his father and the judges. By the time he graduated from law school he knew all the judges on a first name basis, though he would never use their first names out of respect.

The cases Jay Herndon took tended toward the spectacular. One of his cases involved a hundred foot construction crane that collapsed crushing a car and killing three people. In another case a multi-story garage under construction collapsed killing two workers. Then there were the drug cases. Sometimes drugs were prescribed for unintended uses. Over prescription and over medication were common problems. Such over medication often resulted in debilitating heart attacks or strokes. In one case he found that FDA drug approval was based on less than complete information. The pharmaceutical company had a dozen doctors each testing their drug. The pharmaceutical company threw out data they didn’t like and gave the FDA the data they did. Of course the company didn’t tell the FDA about the test that didn’t work out. When Herndon found the tests they buried, they were quick to settle and settle on a generous basis. The last thing they wanted was a messy public trial. Of course he also handled medical malpractice cases. These were a lot trickier. Juries don’t like to blame doctors for bad results.
While Herndon wasn’t the best lawyer in terms of legal research or finding law that turned cases in his direction, he was a master at mesmerizing a jury. He had this knack of distilling the most complicated legal case arguments down to a story. Juries love stories. In the end, his client always seemed to be little red riding hood and the other party came off like the big bad wolf. 
Herndon entertained is jury with quotes from Shakespeare, the Bible, Mark Twain and Yogi Berra. He educated his jurors as a way of bringing them to his side. He believed he had to show people as well as tell them and to that end he used lots of exhibits, pictures and video. Of course insurance companies knew that once Herndon got in front of a jury they were sunk so they turned themselves inside out to stall, delay and prevent that from happening. But, eventually trial day came and that was often the day they settled their cases. It was easy to see why Jay Herndon was the king of torts for Atlantic County.  

Roy Packett
Bernie Rothman


Nobody knew why Jay Herndon, Jack English or Roy Packett counted Bernie Rothman among their friends. Herndon was a master litigator, Packett was a hard driving prosecutor and English was generally laid back, but could be a hard-nosed maverick. Bernie Rothman, by contrast was a company man, a go along to get along kind of guy. He want to Harvard Law School and was the only one of the four friends with an Ivy League credentials. But, his grades weren’t quite high enough for a Wall Street firm and he just didn’t have the killer instincts needed to practice law at that level. Instead, he settled in with a medium sized firm that did a lot of insurance defense work. Slowing things down, burying plaintiffs in red tape and wearing them down to exhaustion was what he did best. And while he was often on the other side of the table from Herndon or English, somehow they all got along like a band of brothers.  
